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AHHOTANUSA

CraTpsi MOCBSILIEHA aHATU3Y CHEUU(UKH COIMATMCTHYECKOTO MpPaBOMOHUMAHUS B
paMKax TEOpUU rocyAapcTBa U npasa. CHayana aBToOp yTOUHSAET COAEPKAHUE OHATHUS
«TPaBOTIOHUMAHUEY, Jlajiee Ha ATOW OCHOBE PacCMaTPHUBAIOTCS HEKOTOphIe Hanbosee
BAKHBIE  ACHEKTHl  COLMAIMCTUYECKOro  IpaBonoHumanud. [loguépkusaercs
ONpeaesIoNas poyib OJUTUKO-ITPABOBOM JOKTPUHBI MapKCU3Ma U ero uaeoaoros (K.
Mapkc, @. Owurensc, B. MW. JleHHuH) Kak OCHOBBI COLMAIUCTHYECKOTO
npaBonoHMMaHus. B cratbe HaXOaUT 0OOCHOBAHKME HEKOTOPBIN MPABOBOM HUTUIIU3M
MJIC0JIOTOB COLMANIN3MA, ITIOCKOJIBKY OCHOBOW I'OCY1apCTBEHHO-IIPABOBBIX U3MEHEHUN
MMM PACCMaTPUBAETCS PEBOJIOLMSA, IPOTUBOIIOCTABIIsIEMAas 3BOIOLMU. Bmecrte ¢ Tem
HUTWJIN3M, HUTWJIM3M OLICHMBAETCS KAK OIPAHUYEHHBIM, TaK KaK BaXHOM OCHOBOM
COLMAJIMCTUYECKOr0 TOHUMAHMS BBICTYNACT COLMAJIMCTHYECKAsT 3aKOHHOCTb, WJAEs
KOTOPOM pa3BHUBAETCSA HA MPOTSHKEHUU BCETO COBETCKOro nepuona. [loguepkuBaercs
M3MEHUYMBOCTh COLUMAIIMCTHYECKOTO MPABOIIOHMMAHUS HA BCEM NPOTSHKEHUU
COBETCKOTO IIepHoJa OTCYECTBEHHOW MCTOpUM. PaccMmarpuBarOTCs HEKOTOPBIE
nonoxenuss Koncrutymuu CCCP 11936 1. B KoHTekcTe (HOPMHUPOBAHMUS
COLIMAJIMCTUYECKOTO NMPABOMIOHUMAHUS U BBLACISAIOTCS HEKOTOPbIE €T0 OCOOEHHOCTH.
B 3akmrounTeNbHOM 4YacTH CTAaTbU H3JIaraeTcsl BBIBOA O KapAWHAJIBHOM OTIWYUU
COLMAJIMCTUYECKOT0 MOHUMAHUSI OT COBPEMEHHOIO KalUTaIUCTHYECKOTO. [Ipuuém

HOI[‘-IépKI/IBaCTCH HaJIN4YUC KakK 6C3YCJ'IOBHI>IX HCOOCTAaTKOB COINHMAIMCTHYCCKOI'O
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IMpaBOIIOHUMAHHA, TaK MW HOPCUMYHIICCTB, UYTO 00OCHOBBIBAET YMCECTHOCTD
MNEPCOCMBICIICHHUA U 3aUMCTBOBAHUS COLUAIIMCTHUYCCKOT'O OIIbITA.

KiarudeBble cJoBa: HpaBOBOﬁ HUTHUIIN3M, IIPAaBOIIOHUMAHUEC, COIHAJIUCTHUYCCKAA
3aKOHHOCTB, COLII/IaJ'II/ICTI/I‘-IeCKI/Iﬁ IMPpaBOIIOPAAOK, PCBOJIOIHOHHOC IIPaBOCO3HAHHUC,
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Abstract

The article is devoted to the analysis of the specifics of socialist legal understanding
within the framework of the theory of state and law. First, the author clarifies the
content of the concept of "legal understanding", then, on this basis, some of the most
important aspects of the socialist legal understanding are considered. The defining role
of the political and legal doctrine of Marxism and its ideologists (K. Marx, F. Engels,
V. 1. Lenin) is emphasized as the basis of socialist legal understanding. The article finds
a justification for some legal nihilism of the ideologists of socialism, since they
consider revolution as the basis of state-legal changes, opposed to evolution. At the
same time, nihilism, nihilism, is assessed as limited, since an important basis of
socialist understanding is socialist legality, the idea of which has been developing
throughout the Soviet period. The author emphasizes the variability of the socialist
legal understanding throughout the Soviet period of national history. Some provisions

of the Constitution of the USSR of 11936 are considered. In the context of the
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formation of the socialist legal understanding, some of its features are highlighted. The
final part of the article draws a conclusion about the cardinal difference between the
socialist understanding and the modern capitalist one. Moreover, the presence of both
the unconditional disadvantages of the socialist legal understanding and the advantages
is emphasized, which justifies the relevance of rethinking and borrowing socialist
experience.

Keywords: legal nihilism, legal understanding, socialist legality, socialist rule of law,

revolutionary legal awareness, socialist legal understanding, theory of state and law

BBenenue

B Teopuu rocynapctBa u npaBa TeMaTHKa IPaBONOHUMAHUS 3aHUMAET BaKHOE
MecTo. OOOCHOBBIBAETCSl 3HAUUMOCTh TAKOT'O SIBJICHHUSI TEM, YTO OHO XapaKTEepPHU3yeT
MHOT'M€ aCIEeKThl COCTOSIHUS M Pa3BUTHS Kak MpaBa, Tak U rocynapctsa. [Ipuuem s
COBPEMEHHOM TOCYJapCTBEHHO-IIPABOBOI TEOPUU BOMPOCHl MPABONOHUMAHHS B
KOHTEKCTE COLIMAIMCTUYECKOrO MPABOIOPSAKA ABISIIOTCS HE MEHEE aKTyaJbHbIMH,
YeM B KOHTEKCTE KalUTATUCTUYECKOTO MPAaBOMOPSJIKA.

Jns Poccum BOMpOCH CONMANMCTUYECKOTO MPABONOHUMAHMS OKa3bIBAIOTCS
0co00 aKTyaJbHBIMH M B CBS3M C TE€M, YTO MMEHHO 3Ta CTpaHa CTajla OJJHUM HX
HEMHOTUX MECT, TIJ€ COUUAIM3M TMOJYy4YWJI HE TOJbBKO TEOPETHUKO-IIPAaBOBOE
000CHOBaHWE, HO TMPaKTHYECKYyIO peanu3anuio: B mepuog ¢ 1917 mo 1991 rr.
Poccuiickoe rocyapcTBO SBIISIIOCH COIMMATUCTUYECKUM H JIe-fope, U Jie-(haKTo.

B HacTosimiee Bpems coupanuctTuieckoe npouuioe Poccun octaéres npeameroMm
OCTpPBIX JUCKYCCHUM, YTO B TOJHOM MeEpEe MPOSBIISICTCS B HEOJHO3HAUYHOW OIICHKE
COIMAIMCTUYECKOTO TpaBormoHnManus. [loaToMy naHHBIM (EeHOMEH 3aciay’KMBaeT
0Cco00ro BHUMAaHHS.

OcHoBHafl YacTh

B nepBoouepenHOM MOpsAJKE MPEACTABISAECTCS BAXKHBIM YTOYHUTH CMBICI
MOHATUSL «IIPABOMOHUMAHME», TOCKOJbKY OT PEIICHHUS JTaHHOW 3ajauyd 3aBHUCST

OTBCTBI Ha MHOI'HMC HpO6HeMHBIe BOIIPOCKHI, IMOJHHUMACMBIC B pPaMKax HaCTOHIlIeﬁ
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cTaTbu. B 3TOH CBA3M OTMETHM, YTO YKa3aHHOE MOHSITHE pPACKpPbIBAE€TCsA JHIIb B
HAY4YHOU JIMTepaType, 3aKOHOJATENb XKE €ro HU KOUM 00pa30M HE KOHKPETU3UPYET.

Kak npaBuio, CyIIHOCTh IPaBONOHMMAaHHUS pPACCMATPUBAETCS C MO3ULUHU
OJIHOTO U3 JBYX IOJAXOJOB. B pamkax CIIMEHTHUCTCKOIO MOJIX0Ja IMPaBONOHHMAHHE
IPUHATO TPAKTOBaTh B KAaueCTBE OCOOOro Crocoda OCYIIECTBIECHUS AESTEIbHOCTH,
HAIICJICHHON Ha TO3HaHWE OOIIMX 3aKOHOMEPHOCTEH (YHKIMOHMPOBAHHS IIpaBa.
duocopckuil MOAX0A K OCMBICICHHMIO IPABOINOHMMAHUS OTJIMYAETCS TEM, YTO
XapaKTEPU3YET €ro Kak MOMCK OTBETA HA BOIIPOC O TOM, «YTO €CTh IIPABO», a TAKKE
MIPEANOJAracT aKUEHTUPOBAHUE BHUMAHUS HA BBIABICHHHM CYUIHOCTH mpasa [6]. C
y4€TOM CELM(PHUKHU KaKJOTO U3 ITOIX0J0B MOKHO COBEPIIIEHHO 0OOCHOBAHHO 3asIBUTh
0 BaXXHOCTH KaX/I0T0 000UX, MOCKOJIbKY M MEPBbIi, 1 BTOPOU MO3BOJSIOT BBISIBUTD U
M3Y4YUTh HEMAJIOBR)XHBIC AaCIEKThl IPABOIOHMMAaHMs; 00a IMOAXOAAa BaXKHBI IS
OCMBICJIEHUSI HE TOJBKO TEOPETUUECKOW, HO W MPAKTUUYECKOW COCTABIAIOLIEH
IIPaBONIOHMMAaHHUS.

Mexnay Tem, B HayKe HEPEIKO IPOCIIECKUBACTCS CTPEMIICHUE OTOUTH OT OJTHOTO
U JpYroro MHOJIXOJOB, WM Kak-TO UX cuHTe3upoBaTh. Tak, A. M. OBUMHHHKOB,
npesaras abCTparupoBaThCsl OT KOHKPETHBIX MapaurM MpaBOOHUMAaHUs, TPAKTyeT
€ro Kak MpOIECC OCMBICIEHUSI COLUAIbHBIX SBJICHHH, OTHOCUMBIX K MPABOBBIM, B
pe3yJsbTaTe yero opMUpyeTcsi CMBICI IIPaBa U TEOPETUYECKOE MPEICTABICHUE O HEM.
B »TOM KOHTEKCTE MPaBOMOHMMAHKUE O3HAYAET U YCTAHOBJICHHUE OMpPEeIEHHON 1enu
mpaBa B €AMHCTBE C LEJbI0 rocyAapcTBa, odmiectBa u juyHoctu [6]. To ecthb
[IPaBOMOHMMAaHUE  MOXKHO  paccMaTpuBaTb  KaK  HEKOTOPOE  OTPaXKEHHE
npeo0IaAaronInX B3IJIAI0B HA IPABO B KOHTEKCTE €ro LEeei.

®. . TUXOHOBCKHMM XapaKTEpU3yET NMPABOIIOHUMAHHE KaK ITPOLECC MTO3HAHUS,
BBIPOKAIOIIMA ~ OCBOGHHME  3aKOHOMEPHOCTEH  BO3HMKHOBEHHUS,  Pa3BUTHS,
(YyHKUIMOHUPOBAHUS MPaBa U MPABOBBIX ABJIEHUN MOCPEICTBOM PA3IMYHBIX METO/IOB
(HAy4HBIX, AKCHOJIOTUYECKUX, TEIEOJIOrMYeCcKuX) [8, c. 8].

[IpuzHaBasi OOOCHOBAaHHOCTb M3JI0KEHHBIX OIPEACNICHUNA, Ba)XXHO TaKkKe

OTMCTUTDb BO3MOKHOCTb pAaCCMOTPCHUSA ITPABOIIOHUMAHNWA KaK HCKOTOPOT'O PC3YyJIbTAaTa
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OCMBICTICHUSI TPaBa M B KOHTEKCTE €ro (yHKIMHA, U B KOHTEKCTE €ro Ieleil, u B
KOHTEKCTE €ro CyIHOCTU. [103TOMy TEpMUHOM «IpPaBOIMIOHUMAHUE» MOTYT OBITH
0003HAUEHBI OMpeAeIeHHbIE CPOPMUPOBABIIUECS B3TJSALI HA PAa3HBIE CTOPOHBI
MPaBOBOM (TOCYAapCTBEHHO-ITPABOBOI ) pEaIbHOCTH KaK B IIEJIOM, TAK U OTHOCUTEILHO
OTJEJIBHBIX €€ acleKToB. M ecnu roBopuTh 0 COUMAIMCTUYECKOM ITPABOIIOHUMAaHUH,
TO OHO OTpPa)XaeT HEKOTOPYK COBOKYHHOCTh (CHCTEMY) B3IJIAJIOB HA MpPaBO U
rocyJ1IapcTBO (B KOHTEKCTE IMpapa), 06a3upyIOIIyIOCs Ha OLICHKE UX 11eJIeH, QyHKIUN 1
MHBIX aCMEKTOB C MO3UILIMH COLIMATTMCTUYECKOTO YUEHHUS.

Crnenyet yTOYHUTH, YTO COMMAIUCTUYECKOE YueHUEe 0a3upyeTcs, MPexkKIe BCETo,
Ha TOJIMTUKO-TIPABOBOM JOKTpHHE Mapkcusma [5, ¢. 59]. [Ipudem Kk 3TOM HOKTpUHE
MOXHO OTHeCTH He ToJibko ujaeu K. Mapkca, Ho Takxke @. DHrenbca, B. U. Jlenuna,
MHorux apyrux jugHocted. Ho ecimu K. Mapkc u ®. DHrenbc ObUIM JUIIBL
TeopeTukamu coumanusM, To B. M. JleHHnH mnpakTuyecku Ccymell BOIUIOTHTH
COLIMAINCTUYECKHE UAEU B pe3ynbrare Pepomtounn 1917 T., KOTOpBIE pa3BUBAINCH
BILIOTH 10 1991 1. [loaTOMY B M3y4E€HHHU BONPOCOB COLMATUCTUYECKOTO TOHUMAaHUSA
HE CTOJBKO BA)XHO OCMBICIICHHE HJIEH 3apyOEKHBIX TEOPETHUKOB, CKOJHKO aHAIIN3
BO33PEHUI OT€UECTBEHHBIX AaBTOPOB.

OcHoBbIBasich, Tpexjae Bcero, Ha B3msaax B. W. Jlenuna, HeoOxoammo
MOJYEPKHYTh €r0 TOCTOSHHOE OOpalieHue K MapKCUCTCKOW TOKTPUHE, HA OCHOBE
KOTOPOU 00BSICHSIIACH CYyTh TOCYIapCTBA B I1EJI0M, ¥ COIUAIUCTUYECKOTO rOCy1apCTBa
M mpaBa B 4acTHOCcTH. Ilpuuém mnomu€pkuBaIoCh, YTO MyTh pPa3BUTHUS
COIIMAJIMCTUYECKOr0 TOCYAapCTBa M MpaBa HE ABOJIOLMOHHBIN, & PEBOJIFOIMOHHBIMN,
MpU  HENPEPHIBHOCTU PEBOJIIOIMHU, TaK MEHSIONIICH XapakTtep ¢ OypxKya3HO-
JEMOKpPATHYECKON Ha CoLMaNIMCTHYEeCKylo [4, c. 222]. B 3ToM mOpociexuBaeTcs
OTpeIeNIEHHOE MPEeHEOpeKEHUE MPAaBOM, €CIIM TaKOBOE paccMaTpHUBACTCS B paMKax
KaIlUTATUCTAYECKOT0 rOCy1apCTBa.

To ectb ¢opmupoBaBmasics B 3moxy B. W. Jlennna teopusi peBOIOIUU
NpeanoJaraia ONnpeaeNEHHbI HUTUINW3M T10 OTHOUIEHHWIO K TIPaBy, €CJIA TaKOBOE

paccMaTpuBaJIOCh B KOHTCKCTC KAIIUTAIIUCTHICCKOTO IroCcyaapCTBa. 1403180071 CJIOBaMU,
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MPaBOTIOHMMAHUE KIACCUKOB COIMAM3Ma B OMNPEAEICHHOW CTeNeHH ObUIO
HUTUIUCTUYECKUM. OJIHAKO HENb3s CKa3aTh, YTO B LEJIOM COLMAIHCTHYECKOMY
MPABONOHUMAHUIO TPUCYIl HUTWIA3M, BElb NPAKTHUYECKH HA MNPOTKEHUU BCETO
COIIMAJIMCTUYECKOr0 MEPUO/ia OTEUECTBEHHON MCTOPUU AKTHUBHO Pa3BUBAJIACH HJIEs
COLMAJIMCTUUYECKOU 3akOHHOCTH [3, ¢. 109; 8, c. 8—11], BO MHOrOM OCHOBBIBABIIASICS
Ha TOCMOACTBE GUIOCODUN TUATEKTUIECKOTO U UCTOPUIECKOTO MaTEepHAIN3Ma, YTO
NOAKPEIUISAIOCH, B TOM YHUCIIE, CPEICTBAMU I'OCYIapCTBEHHOTO IPUHYKACHUS [7].

CornuanicTiaecKoe mpaBooHUMaHne, opMUPOBABIIIEECS U pa3BUBABIIICECS HA
MPOTSKEHUU BCETO COBETCKOr0 IMEpHoJia, MNPOLLIO HECKOJBKO 3TaloB, Kak U
CoBeTrckoe rocy1apcTBo:

1. Otan quKTaTypHI IpoJIeTapuaTa.

2. DTan cOOCTBEHHO COLMAIMCTUYECKOTO rOCcyJapcTBa U Mpasa.

3. DTan pa3BuTHus 00IIEHAPOIHOTO rocyaapcTna [3, ¢. 80].

3/1eCh MOKHO YCMOTPETh ONPEACIEHHYI0 3aKOHOMEPHOCTh: €CJIM MEPBBIN 3Tal
XapaKTepU30BaJICs aKIEHTUPOBAHHMEM BHUMaHMS Ha O0OphOe MPOTHB OYyp Kya3HBIX
MEPEKUTKOB, MEPECMOTPE COOTBETCTBYIOMIETO MOPSIIKA U MEPBOOUYEPETHOMN 3aITUTE
MHTEPECOB IpoJieTapuaTa Kak Kjiacca, TO B X0/1€ MOCIEAYIOIIUX ATAIlOB TPUOPUTETHAS
npobjieMaTUKa CMECTWJIACh B HAMpaBICHUU OOECIICUCHUS COIMATMCTUYECKON
3aKOHHOCTH B 1enoM, nockoiabky CCCP paccMarpuBaiicsi y»Ke Kak CTpaHa
MOOEIUBIILIETO COIIMATM3MA.

[Ipu Oosiee AETAIBHOM HM3YYCHUH COIMATMCTHYECKOTO IMPABOMOHUMAHUS B
paMKax OTIEIbHBIX OOJiee KOPOTKHUX 3TAllOB MOXHO BBIICIUTH U OINpPECIEHHBIC,
BIIOJIHE KOHKpeTHble ocobeHHocTH. Hampumep, ¢ 1917 nmo 1921 rr. npoucxoaunu
OTMEHa HOPM OypKya3HOTO TMpaBa W CTAHOBICHHWE TIPOJETAPCKOTO IpaBa Co
CBOWCTBEHHBIM eMy nipaBonoHuManueM. C 1921 no 1931 rr. peanu3oBeiBaIuCh 3a1a41
KPUTHUKU aHTUMAPKCUCTCKHX, 4, 3HAUUT, aHTUIICHUHCKUX yCcTaHOBOK. C 1931 mo 1938
IT. BeJlach paboTa MO TEPEOCMBICICHHIO CHOPMHUPOBABIICHCS K TOMY BpPEMEHH
CHUCTEMBI B3IJIS0B Ha MPABO U YKPETUICHUIO B KaUeCTBE 00513aTeIbHOM MapKCUCTCKO-

JIEHUHCKO-CTAJIMHCKOW «reHepanbHor nuHum» [8, c. 8—11]. Ilocneayromme romawbl
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COBETCKOW HCTOPUM TOXE HMEIH ONPEACNEHHYI0 CIEeUu(UKY C TOYKHA 3PEHUS
pa3BUTHS TNPaBOMOHMMAHMS, OJIHAKO AaKIEHTUPOBAThCS HA JTUX HIOAHCAX HE
MpeICTaBIsIeTCs LIeJIecO00pa3HbIM.

B xauectBe 0co60it Bexu BaxHO BbiAenuTh npuHsiTHe Konctutymmuu CCCP 1936
r. [1], wumenyemMon  «ctasmHckol — KoHcTuTyuuei», mnpenonpeneinuBiiei
KOHCTUTYLIMOHHOE pa3BuThe CoBerckoro Coro3a Ha 40 neT Brepen U 3aKpenuBIICH
BaXHEUIIME WJIEU, MOJOKEHHbIE B OCHOBY, B TOM YHUCJE, COLMAIUCTUYECKOIrO
npaBonoHuManus. Camo npuHaTHE YKazaHHOW KOHCTUTYIIMM MOYKHO CUUTATh (PaKTOM
npu3HaHUs cOPMUPOBAHHOCTH OIpPEAEIEHHBIX BEChbMa MPOYHBIX MPEJCTABICHUN O
rocyZiapcTBe u rpase, (popMaabHOE 3aKpEeTIEHUE ONPEAEIEHHOTO COLMATUCTHIECKOTO
MPaBOIIOHUMAaHMsI, KOTOPOE OBbLIIO BIOJIHE PAllMOHATIBHBIM, IParMaTHYHBIM.

OcHoBbiBasich Ha HOpMax ykazaHHoW Konctutynuu CCCP, MOXHO BBIJICIUTH
CJIeIyIOIME OCOOEHHOCTH COLUATTUCTUYECKOTO TPABONIOHUMAHMSL:

1. 3akpenieHHbI COIMATUCTUYECKUN XapakTep IpaBa (M TrocyAapcTBa),
OPUEHTUPOBAHHBIN UCKIIIOUUTEILHO (M0 KpaitHel Mepe, (opMajibHO) HAa WHTEPECHI
pabounx u kpectbsH (cT. 1 Koncrurymuu CCCP 1936 r.).

2. Yerkoe NPOTUBOIOCTABICHUE COLHUAIMCTHYECKOTO IPaBONOHUMAaHUS
KaNUTAIUCTUYECKOMY, Oyp)Kya3sHOMy, Oasupyromieecss Ha NPHUHIMIE JIUKTaTYphl
nposietapuara (ct. 2).

3. Ilpu3HaHue mpaBa COLMAIUCTUYECKON (KOJJIEKTUBHOW) COOCTBEHHOCTH Ha
Opynus M CpeACTBa TPOM3BOJCTBA B KauecTBE (PyHIaAMEHTa HSKOHOMUKH,
HUBEJIMPOBAHUE TIpaBa YaCTHOM COOCTBEHHOCTHM U (opMaibHOE OTpHUIAHHE
AKCIUTyaTallMy YeJI0OBEKa YeJI0BEKOM (CT.CcT. 4—7).

4. OTpunianue mpapa 9aCTHOM COOCTBEHHOCTH Ha 3EMIIIO.

5. MoHomonu3aius rocyJapcTBOM TOPTOBIIH, TIPEXkKe BCEero, BHENTHEH (CT. 14).

Eciu  abctparupoBatbcsi OT  KOHKPETHBIX ~ HOPM  paccMaTpuBaeMoi
KoHcTuTynum u oueHuBaTh €€ B KayeCTBE OCHOBBI MMPABONOHMMAHUS B LEJIOM, TO
MO>XHO TaK)K€ OTMETUTh NpPEBAJIMPOBAHMUE KOJUIEKTUBHBIX LIEHHOCTEW, OTPULIAHHE

PaBEHCTBA MpPaB TPAXKJIAH BHE 3aBUCUMOCTH OT HX KJIACCOBOW NPUHAJICKHOCTH,
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HAIlEJICHHOCTh Ha HEJOMYIICHUE TMOSBICHUS OINPEACIEHHBIX KIIACCOB TPaXIaaH
(KpymHBIX COOCTBEHHUKOB, 3eMJIEBIIAJIETIBIIEB, POMBIIIICHHUKOB,
MpeANpUHUMATENEN ).

Henp3st He moOmuepkHYTh, UYTO TMPEACTABICHUS O COIMHAIUCTUYECKOM
npaBonnonuManu B CoBerckom (Coro3e pa3BUBaIMCh B KOHTEKCTE UeH
COIMATMCTUYECKON 3aKOHHOCTH, KOTOpasi pacCMaTpUBAIACh KaK CTPOTO€ UCIIOTHCHHE
3aKOHOB U MPUHSATHIX B COOTBETCTBUM C HUMU T0JI3aKOHHBIX HOPMATHUBHBIX MPABOBIX
akToB. [Ipm4ém BOMPOCHI HAMOTHEHHOCTH TMPABOM TAaKUX AaKTOB OBUIO TPHUHSTO
urHopupoBatb, kak mnonaraer E. A. 3opuenko [3, c. 109]. Otcropa cuemyer
onpenenéHHbld (popmManu3M COUaATUCTUYECKOTO MPABOITOHUMAHUS.

Taxke E. A. 30pueHKO Ha HEJOCTATOYHYKD OPHEHTHPOBAHHOCTh
COLMAIMCTUYECKON 3aKOHHOCTH IMPABO M, COOTBETCTBEHHO, Ha yenoBeka [3, ¢. 109].
OTO MNOATBEPXKIaeT BBICKA3aHHOE HAaMHU BbIIIE MHEHHE O MPEBaJIUPOBAHUU
KOJUICKTUBHBIX I[EHHOCTEH HaJ MHIWBHAYAJIbHBIMH B PaMKax COIMATHCTHYECKOTO
MPaBONOHUMAaHHUS.

l'oBopss o cmnenuduke COMUATUCTHUECKOTO TMPABOMOHUMAHUS HEJIb3S HE
OTMETHUTH TomuépkuBaemoe E. A. 30p4eHKO MPOTUBOMOCTABIEHUE COITUATUCTHIECKOM
3aKOHHOCTH U MPABOBOM 3aKOHHOCTH [ 3, ¢. 109]. B 3TOM CMBbICIIE TOATMHHOM SIBJISIETCS
MMEHHO TMpaBOBasl 3aKOHHOCTh, a HE comuanuctuyeckas. ColuamucTudecKas xe
3aKOHHOCTb B KOHTEKCT€ TaKOro CpaBHEHHUs OcCTaércsa Oosee aanékoil oOT
coBepmieHcTBa. OTCIO/Ia W HEJOCTATKU COIMAIMCTUYECKOTO MPABOTIOHUMAHUS, C
MO3UIIUHA KOTOPOTO MPABO CTAHOBUTCS CKOpEE HE IIEHHOCTHIO, a JIMIIIb HHCTPYMEHTOM
oOecrieueHurst COIMATMCTHIECKOTO TIOPSIKA.

Cnenyer mnpu3HaTh, 4YTO Ha TPOTSKEHUU BCETO COBETCKOTO Mepuoja
OTEUECTBCHHOW MCTOPHM NPABOIMIOHMMAHKME Pa3BHUBAJIOCh HA 0a3e HOPMATHBHCTCKOM
(JIeTUCTCKOM) KOHIIEMIIMHU, TJIe 32 OCHOBY Opajoch PEBOJIOIMOHHOE MPAaBOCO3HAHUE
KaK HEKUW MEePEXOHBIA TUII OT Oyp>Kya3HOTO K COBETCKOMY [2, ¢. 68]. M xoTs 3TOT
MePEX0J] COCTOSUICSI B TIEPBBIC K€ TOABI COBETCKON BIIACTH, 3HAYHUMBIE SJIEMEHTBI

PEBOJIIOOUOHHOI'O IIPABOCO3HAHHUA COXPAHAJIMCh WM AAJICC, IMOATBCPIKACHHUCM 4YCTO
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ABIISJIOCh HEYKJIOHHOE MPOTHUBOMOCTABICHHE COLIMATUCTHUECKOrO Hauaja IpaBa
KalUTATMCTUYECKOMY, Oyp>Kya3HOMY.

C TOYKM 3peHus COBPEMEHHOTO TPAaBOMOHMMAHUSA COLMAJIHCTHYECKAs
KOHIEMNIMS HOCUT BecbMa CIOPHBIA XapakTep, XOTd M 0a3upyeTcs Ha MO3UTHBHO
OLICHUBAaE€MbIX B COBPEMEHHOM IIpaBe WAESIX KOJUIEKTUBU3MA, COLMAIbHOU
CIIPaBEJIMBOCTH, HAPOAOBIACTHUS, TyMaHU3Ma, aemokpatuu [5, c¢. 84]. OHa He B
MOJIHOM Mepe OTBEYAET COBPEMEHHBIM IMPEACTABJICHUSIM O MpaBe B €ro MOJJIMHHOM
HA3HAYEHHUH, Be/Ib OHO OPUEHTUPOBAHO HA JIMYHOCTH B MEPBYIO OYEPEb, B TO BPEMs,
KaK MPaBo B COIMAIIMCTUIECKOM MOHUMAHUN OPUEHTHUPOBAHO OOJIbIIIE HA OOIIECTBO U
KOJUIEKTUBHBIE OOpa30BaHUs, a TaKKE HAa COXpPaHEHUE OMPENENEHHOTO MOJIUTHKO-
HKOHOMUYECKOTO YKJIaja.

3akioueHue

PaccMoTpeB cormanicTuueckoe NpaBooHUMaHKe, MOXKHO C/I€NIaTh BHIBOJ O €r0
0co00i IEeHHOCTH Juis mpaBoBoro passutus Poccun. Hecmotps Ha TO, uTO
COLIMAJIUCTUYECKOE MPABONMOHUMAHUE OCTAETCs HANEKUM OT KYJIbTUBUPYEMBIX B
COBPEMEHHOM IIpaBe CBOOOJ M IIEHHOCTEH KalUTaJIUCTHUYECKOTo, Oyp>Kya3HOro
XapakTepa, MHOTHE €ro 3JIEMEHTHI JJOCTOMHBI IEPEOCMBICIICHUS U 3aMMCTBOBAHUSI.

be3ycloBHBIMU HEAOCTATKaMU  COIMAIIMCTUYECKOTO TMPABONIOHUMAHUS C
MO3UIMM COBPEMEHHBIX MPEACTABICHUN O TMpaBe SBIAETCA HEIO0OLEHKAa pOJIU
JUYHOCTH Kak CcyOBheKTa, B MHTepecax KOTOPOTO MPaBO CO3MAETCs, HUBEIMPOBAHHE
pPOJIM YacTHOW COOCTBEHHOCTH, B OCOOCHHOCTH Ha 3€MJII0, HECIIOCOOHOCTb WJIH
HEKeJIaHUE CTOPOHHUKOB COIMAIUCTUYECKUX WJEH aJanTUpOBaThb MapCOBCKO-
JICHUHCKYIO TEOPHUIO K COBPEMEHHBIM peanusM. Ho nmpu3HaBas HETaTUBHBIE CTOPOHBI
COIMAIMCTUYECKOTO TMPABOMOHUMAHUS, CIIEIyeT OTMETUTh U HAJIMYME HEKOTOPBIX
aCTIeKTOB, KOTOPhIE MOXHO OIICHUTH MOJIOKUTEIbHO. COIMATUCTUYECKHA B3TJIs]] HA
MPaBO MCKIIOYAET aOCONIOTH3AIUIO POJU JMYHOCTH M, COOTBETCTBEHHO, Pa3BUTHE
mpaBa B ymiep0 OOIIMM KOJUIEKTHBHBIM HHTEpECcaM; TakKe OCOOYIO0 POJib YIENseT
aCTIeKTy COIMATBHON CIPaBEAIUBOCTH, YTO KpaliHe Ba)KHO B HEMIPOCTHIX COIHAILHO-

9KOHOMHYCCKUX YCIIOBUAX.
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